COPYTHORNE PARISH COUNCIL MEETING — TUESDAY JULY 147TH 2020

ttem 12 - To receive and approve three new Council policies relating to Staffing Matters:-
a. Disiplinary Policy; b, Grievance Policy; ¢. Anti-Bullying Policy

BACKGROUND/CURRENT POSITION
The Council last reviewed it's Disciplinary and Grievance Policies just under two years ago.

The existing policies are no longer in step with templates provided by the National Association of Local
Councils {“NALC”} which are based on guidance provided by ACAS {the Advisory, Conciliation and Arbitration
Service]. Nor do they take info account “The Ledbury Decision” {R {Harvey) v Ledbury Town Councill which
changed the way in which councils must deal with an employee’s grievance ¥ the complaint is about the
conduct of a councillor,

The Council does not have an Anti-Bullying/Harassment policy and NALC have stated that it is important 1o
mairitain a commitment to having a workplace that is free from harassment and/or bullying, and where
individuals are treated with dignity and respect.

PROPOSAL

Attached are three proposed policy documents (as detailed in the title of this agenda item) which follow the
NALC templates. They were reviewed by the Council’s Perscnnel & Governance Advisory Committee {in line
with Governance Responsibility 4 within their Terms of Reference] at its meeting on July 2" 2020 and it's
members unanimously supgport their adoption by the Council. The policies set out in clear language how
councils should deal with all three topics. The policies will be reviewed on an annual basis to check that they
still comply with legal requirements and best practice as provided by NALC

RECOMMENDATIONS
1. That Council adopts the proposed Disciplinary; Grievance; & Anti-Bullying Policies and incorporates
them into the Council's Staff Handbook
2. The policies be reviewed on an annual basis by the Personnel & Governance Advisory Committee {in
line with Governance Responsibility 4 within their Terms of Reference)

David Righy
Parish Clerk
July 279 2020



COPYTHORNE PARISH COUNCIL - DISCIPLINARY POLICY

Introduction

i

This policy is based on and complies with the 2015 ACAS Code of Practice
{hitp/Awww acas. org.uk/index. aspx?articleid=2174). It also takes account of the ACAS guide
on discipline and grievances at work.

https:/www.acas.org. uk/media/i 043/ Discipline-and-gri

nces-at-work-The-Acas-
guide/ndi/DG Guide Feb 2019 ndf ‘

The policy is designed to help Council emp
performance in their job. Wherever possib

This policy confirms:

» informal coaching and supervision will'b
conduct andfﬁraﬂ ndarz{;:e

sty work performance are
s0 apply to work performance issues to
es’ underperformance are deait wa%h fai rly

+ employees may -esf‘npanied or represented by a companion - a workplace
colieague, a trade n representative or 2 trade union official - at any investigatory,
disciplinary or appeal meeting. The companion is permitted to address such meetings, to
put the employee’s case and confer with the employee. The companion cannot answer
questions put to the employee, address the meeting against the employee’s wishes or
prevent the emplovee from explaining hisfher case

s the Council will give employees reasonable notice of any mestings in this procedurs.
employee must make all reasonable efforts to attend. Fallure to attend any meeting may
result in it going ahead and a decision being taken. An employee who does not attend a
meeting will be given the opportunity to be represented and o make written submissions

» if the employes’s companion is not available for the proposed date of the mesting, the
employes can request a postponement and can propose an alternative date that is within

i



Examples of misce

4

Misconduct is eﬁﬁ;},
The following list co

five working days of the original meeting date unless it is unreasonable not to propose a
later date

any changes to specified time limits in the Council's procedure must be agreed by the
employee and the Council

information about an employes’'s disciplinary matter will be restricted to those involved in
the disciplinary process. A record of the reason for disciplinary action and the action
taken by the Council is confidential to the employee. The employee's disciplinary records
will be held by the Council in accordance with the General Data Protection Regulation
(GDPR)

audic or video recordings of the proceedings at any stage of the disciplinary procedure
are prohibited, unless agresd by all affected parties as a reasonable adjustment that
takes account of an employee’s medical ccmd!taon
employees have the right to appeal against any
decision is final . B
if an employee who is already subject to the Council's disciplinary procedure raises a
grievance, the grievance will normally be heard after the completion of the disciplinary
procedure

disciplinary action taken by the Council &
warmng or dismissal '

ry decision. The appeal

warranis this
except for gross misconduct whe
Council will not dismi b
misconduct
if an employ
smn is not a disciplinary sanction. The Council
eriod of suspension and the reasons for i,

v stage of the d%sai;zimary procedurs where

aviour that can lead to the employer taking discigiinary action
s some examples of misconduct: The list is not exhaustive.

unauthorised absence

poor timekeeping

misuse of the Council’s resources and facilities including telephone, email and internet
inappropriate behaviour

refusal to foliow reascnable instructions

breach of health and safety ruies.



Examples of gross misconduct

5 Gross misconduct is misconduct that is so serious that it is likely to lead to dismissal without
notice. The following list contains some examples of gross misconduct: The list is not
exhaustive

® bullying, discrimination and harassment

o incapacity at work because of alcohol or drugs

@ violent behaviour

@ fraud or theft

@ gross negligence

@ gross insubordination

® serious breaches of council policies and procedures e.g. the Health and Safety Policy,
Equality and Diversity Policy, Data Protection Policy and any policies regarding the use
of information technology

® serious and deliberate damage to property

® use of the internet or email to access pornographic, obscene or offensive material

@ disclosure of confidential information

Suspension

6 if allegations of gross misconduct or serious misconduct are made, the council may suspend
the employee while further investigations ars carried out. Suspension will be on full pay.
Suspension does not imply any determination of guilt or innocence, as it is merely a measure
to enable further investigation.

7 Yhile on suspension, the employee is required to be available during normal hours of work in
the event that the council needs to make contact. The employee must not contact or attempt
to contact or influence anyone connected with the investigation in any way or to discuss this
matter with any other employee or councilior.

8 The employee must not attend work. The council will make arrangements for the employee
to access any information or documenits required o respond to any allegations.

Examples of unsatisfactory work performance

) The following list contains some examples of unsatisfactory work performance: The list is not
exhaustive,

® inadeguate applicatipn of management instructions/office procedures
® inadeguate 1T skill
@ unsatisfactory management of staff

® unsatisfactory communication skills.

The Procedure

10 Preliminary enquiries, The council may make preliminary enquiries to establish the basic
facts of what has happened in order to understand whether there may be a case to answer
under the disciplinary procedure.



11

It the employee’s manager believes there may be a disciplinary case to answer, the council
may initiate & more detailed investigation undertaken to establish the facts of a situation or to
establish the perspective of others who may have withessed misconduct.

informal Procedures. Where minor concerns about conduct become apparent, it is the
manager's responsibility to raise this with the employee and clarify the improvemenis
required. A file note will be made and kept by the manager. The informal discussions are not
part of the format disciplinary procedure. If the conduct fails to improve, or if further matters
of conduct beceme apparent, the manager may decide to formalise the discussions and
invite the employee to a first stage disciplinary hearing,

Disciplinary investigation

12

13

14

15

16

A formal disciplinary investigation may someatimas be required to establish the facts and
whether there is a disciplinary case to answer.

If a formal disciplinary investigation is required, the Personnel & Governance Advisory
Committee will appoint an Investigator who will be responsible for undertaking a fact-finding
exercise to collect all relevant information. The Investigator will be independent and wil
normaily be a councillor. If the Personnel & Governance Advisory Commiftee considers that
there are no councillors who are independent (for example, because they all have dirsct
involvement in the allegations about the employee), it will appoint someone from outside the
Council. The Investigator will be appointed as soon as possible after the allegations have
been made. The Personnel & Governance Advisory Committee will inform the Investigator of

the terms of reference of the investigation. The terms of reference should specify:

® the allegations or events that the investigation is required to examine

e whether a recommendation is required

® how the findings should be presented. For example, an investigator will often be
required to present the findings in the form of a written report

® who the findings should be reported to and who to contact for further direction if
unexpected issues arise or advice is needed.

The Investigator will be aske&ﬁzubmit their findings within 20 working days of appointment

where possible. In cases of alleged unsatisfactory performance or of allegations of minor

misconduct, the appointment of an investigator may not be necessary and the Council may

decide to commence disciplinary procesdings at the next slage - the disciplinary meeting

{see paragraph 22).

The Personnel & Governance Advisory Committee will notify the employee in writing of the
alleged misconduct and details of the person ungertaking the investigation. The employee
may be asked to meet an investigator as part of the disciplinary investigation. The emplovee
will be given sufficient notice of the meeting with the Investigator so that he/she has
reasonable time to prepare for it. The letter will explain the investigatory process and that the
meeting is part of that process. The employee will be provided with a copy of the Council's
disciplinary procedure. The Council will also inform the employee that when he/she meets
with the Investigator, hefshe will have the opportunity to comment on the allegations of
rmisconduct,

Employees may be accompanied or represented by a workplace colleague, a trade union
representative or a trade union official at any investigatory meeting.

4



17 Ifthere are other persons (e.g. employees, councillors, members of the public or the
Council's contractors) who can provide relevart information, the investigator should try to
obtain it from them in advance of the meeting with the employee.

16 The Investigator has no authority o take disciplinary action. His/her role is o establish the
facts of the case as quickly as possible and prepare a report that recommends to the
Personnel & Governance Advisory Committee whether or not disciplinary action should be
considered under the policy.

19 The Investigator's report will contain hisfher recommendations and the findings on which they
were based. He/she will recommend either;

® the employee has no case to answer and there sho further action under the
Council’s disciplinary procedure

® the matter is not serious enough to justify furth
can be dealt with informally or .

® the employee has a case to answer an

the Council’s disciplinary procedure

f the disciplinary procedure and

20 The investigator will submit the report to th
which will recommend to Ccuncu% whether fu

21 Wthe Council decides that it w
mediation would be appropriate

The disciplinary meetin

22

23

conduct, its possible consequences and the emploves’s
atcomparied at the meeting

rma ion provided to the Disciplinary Panel which may include the
supporting evidence and a copy of the Council's disciplinary

® a copy of 'Ehe_=
investigation rep )
procedure
® the time and place for the mesting. The employee will be given reasonable notice of
the hearing so that he /she has sufficient time to prepare for it
+  that witnesses may attend on the employee’s and the Council’s behalf and that both
parties should inform each other of their witnesses’ names at least two working days
before the mesting
» that the employee may be accompanied by a companion - a workplace colleague, a
trade union representative or a trade union official

The purpose of the discipiinary meeting hearing is for the allegations to be put to the
employee and then for the emiployee to give their perspective. It will be conducted as follows:



24

25

® the Chairman will introduce the members of the Disciplinary Panel to the employee and
explain the arrangements for the hearing

° the Chairman will set out the allegations and invite the investigator to present the
findings of the investigation report (if there has been a previous investigation)

® the Chairman will invite the employee to present their account

@ the employee (or the companion) will set out hisiher case and prasent evidence
{including any witresses and/or witness statements)

& any member of the Disciplinary Panel and the employee {or the companion) may
question the Investigator and any withess

e the empioyee (or companion) will have the opportunity to sum up

The Chairman will provide the empioyee with the Disciplinary Panel's decision with reasons,
i writing, within five working days of the meeting. The Chairman will also notify the
employee of the right to appeal the decision.

The discipiinary meeting may be adjourned t
meeting to be further investigated by the

6w matters that were raised during the
inary Panel.

Disciplinary action

26

if the Disciplinary Panel decides that there should be disciplinary action, it may be any of the
following:

First written warning

if the employee's
will be issued_.

o the employee and that the warning will remain in
pe {e.g. 12 months).

ious, or if there is further misconduct or a failure {o improve
sufficiently during the cugrency of a prior warning, the employee will be given a final writlen
warning. A final written warning will set out:

@ the reason for the final written warning, the improverment required (if appropriate) and
the time period for improvement

® that further misconduct/failure to improve will result in more serious disciplinary action
up to and including dismissal

& the employee’s right of appeal

& that a note confirming the final written warning will be placed on the employee’s
personnel file, that a copy will be provided to the employee and that the warning will
remain in force for a specified period of time (e.g. 12 months).



Dismissal
The Council may dismiss:

® for gross misconduct
& if there is ne improvement within the specified time period, in the conduct which has
been the subject of a final written waming

& If another instance of misconduct has occurred and a final written warning has already
been issued and remains in force.

27 The Council will consider very carefully a decision to dismiss. If an employee is dismissed,
helshe will recelve a written statement of the reasons for his/her dismissal, the date on which
the employment will end and details of histher right of appeal. If the Disciplinary Panet
decides {0 take no disciplinary action, no record of the matter will be retained on the
employee’s personnel file. Action taken as a result of the disciplinary meeting will remain in
force unless it is modified as a result of an appeal

The appeal

28 An employee who is the subject of disciplinary action will be notified of the right of appeal.
His/her written notice of appeal must be received by the Council within five working days of
the employee receiving written notice of the disciplinary action and must specify the grounds
for appeal.

29  The grounds for appeal include;

o)

e afailure by the Council to follow its disciplinary policy
© the Disciplinary Panel's discipiinary decision was not supported by the evidence
® the disciplinary action was foo severs in the circumstances of the case

® new evidence has come to light since the disciplinary meeting.

30 Where p?bssib%e, the appeal will be heard by a QéﬁeE of three membears of the Council who
have not previously been involved in the case. This includes the Investigator. There may be
insufficient members of the Council who have not previously been involved. If so, the appeal
panel will be a committee of three members of the Council who may include members of the
Personne! & Governance Advisory Committee. The appeal panel will appoint a Chairman
from one of its members.

31 The employee will be notified, in writing, within 10 working days of receipt of the notice of
appeal of the time, date and place of the appeal meeting. The employee will be advised that
hefshe may be accompanied by a companion - a workplace colleague, a trade union
represantative or a trade union official.

32 At the appeal meeting, the Chairman will:

@ introduce the panel members to the emplovee

2 explain the purpose of the meeting, which is to hear the employee’s reasons for
appealing against the disciplinary decision

® explain the action that the appeal panel may take.

33 The employee (or companion} will be asked to explain the grounds for appeal.



34

35

36

37

The Chairman will inform the employee that he/she will receive the decision and the panei's
reasons, in writing, usually within five working days of the appeal hearing.

The appeal pans! may decide to uphold the disciplinary decision of the Personnel &
Governance Adviscry Committee, substitute 2 less serious sanction or decide that no
disciplinary action is necessary. If it decides to take no disciplinary action, no record of the
matter will be retained on the emploves’s personne! file.

If an appeal against dismissal is upheld, the employee will be paid in full for the period from
the date of dismissal and continuity of service will be preserved.

The appeal panel's decision is final.
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1.

This policy 1s based on and complias with the 2015 ACAS Code of Practice

(http:/hwww. acas.org. uk/index. aspx 7articleid=2174. It also takes account of the ACAS guide
on discipling and grievances at work. (hitps//www. acas.oreaik/media/1043/Discinling-and-
grievances-at-worlk-The-Acas-quide/pdfDG Guide Fet 2pdf ). It aims to encourage
and maintain good relationships between the Councjlé fts employees by treating
grievances seriously and resolving them as quic

for employees to raise their concerns, problems

the Council. The policy will be applied fawiy o .' Fengordance with the Equality
Act 2010, '

manager.
This policy confirms:

® employess h
appeal by g,
or & frade
facts about,

with them to hear about, gather
eir grievanﬂe The companion will be

35 the meetmg against the employee’s
ming his/her cass.

easonable notice of the date of the grievance/appeal

ng date unless it is unreasonable not to propose a iater date

e any changes to- time limits must be agreed by the employee and the Council

e an employee has te right to appeal against the decision about hisfher grievance. The
appeal decision is final

= information about an employee's grievance will be restricted to those invoived in the
grievance process. A record of the reason for the grievance, its cutcome and action
taken is confidential to the employee. The employee’s grievance records will be held by
the Council in accordance with the General Data Protection Regulation (GDPR)

e audio or video recordings of the proceedings at any stage of the grievance procedure
are prohibited, unless agreed by all affected parties as a reasonable adjustment that
takes account of an employee’s medical condition

= if an employee who is already subject to a disciplinary process raises a grievance, the
grievance will normally be heard after compietion of the disciplinary procedure



e if a grievance is not upheld, no disciplinary action will be taken against an emploves if
he/she raised the grievance in good faith

#  the Council may consider mediation at any stage of the grievance procedure where
appropriate, (for example where there have been communication breakdowns or
allegations of bullying or harassment). Mediation is a dispute resolution process which
reguires the consent of affected parties

¢ Employees can use all stages of the grievance procadure If the complaint is not a code
of conduct compiaint about a councillor, Employees can use the informat stage of the
council’s grisvance procedure {paragraph 4) to deal with all grievance issues, including a
complaint about a councillor Employees cannot use the formal stages of the council’'s
grievance procedura for a code of conduct complaint about a councillor. If the complaint
about the councillor is not resoived at the informal s he employee can contact the
maonitoring officer of New Forast District Council w inform the empioyes whether or
not the complaint can be dealt with under the ¢ onduct. If it does not concermn the
coce of conduct, the employee can make a gl int under the council's
grievance procedure (see paragraph 5)

e I the grievance is a code of conduct i i dgillor, the empioyee cannot
proceed with it beyond the informal procedure.
However, whatever the complaint, the's employees. it

must take all reasonable steps to ensure’ o environment,
for example by undertakingifisi i T
properly trained and by pr i i harassment and all forms of
discrimination _ '
e |f an employee considers that ievantene sS4 s.0r her safety within the
working envirg L - -

nce with any of its employment policies (for
nity at work policy) and in accordance with

es befy f grievances are rasclved informally and as quickly as
M arisé%gf&ihe employee should raise it with his/her manager to
ssible. Both should try to resolve the matter at this stage. If
the employee ¢ __ discuss the grievance with hisfher manager (for example,
because it concet ]
Personnal & Goverra rdvisory Committee or, if appropriate, another member of the
Personnel & Governance Advisory Committee. If the employee’s complaint is about 2
councillor, it may be appropriate to involve that councillor at the informal stage. This will

recuire both the employees and the councillors consent.

Formal grievance procedure

5.

if it is not possibie to resolve the grievance informally and the employee’s complaint is not
one that should be dealt with as a code of conduct complaint (see above), the employee may
submit a formal grievance. It shouid be submitted in writing to the Chairman of the Personnel
& Governance Advisory Committee.



The Personnel & Governance Advisory Committee will appoint a Grievance Panel of three
members to hear the grievance, The Grievance Panel will appoint a Chairman from cne of ils

members. No councillor with direct involvement in the matier shall be appointed to the
Grievance Panegl.

investigation

7. Hthe Grievance Panel decides that it is appropriate, (e.g. if the grievance is complex), it may
appeint an investigator to carry out an investigation before the grievance meeting to establish
the facts of the case. The investigation may include interviews {e.g. the employee submitting
the grievance, other employees, counciliors or members ofthe public).

8. The investigator will summarise their findings (Usuallydaitin an investigation report) and
present their findings to the Grievance Panel,

Motification

9,

ay attend (or submit withess statemenis)
Pioyes should provide the names of his/her

the Council with any supporting evidence in
with at least two days’ notice

tion i & has been an investigation

loyee to request any adjustments {o be made for the hearing
son has a health condition).

i ation for the ¢

The grievance meeting

10.

At the grievance meeting:

® the Chairman will introduce the members of the Grievance Panel to the employee

e the employee (or companion) will set out the grievance and present the evidence

® the Chairman will ask the employee guestions about the information presented and will
want to understand what action does he/she wants the Council to take

e any member of the Grievance Panel and the employee (or the comparion) may
guestion any witness

® the employee (or companion) will have the opportunity to sum up the case



11

) a grievance meeting may be adjourned to allow matters that were raised during the
meeting to be investigated by the Grievance Panel.

The Chairman will provide the employee with the Grievance Panel's decision, in writing,
usually within five working days of the meeting. The letter will notify the employee of the
action, if any, that the Council will take and of the emploves’s right to appeal,

The appeal

12.

13.

14.

15.

16.

17.

18.

19,

20.

if an employee decides that his/her grievance has not been satisfactorily resolved by the
Grisvance Panel, he/she may submit a writien appeai to the Personnel & Governance
Advisory Committes. An appeal must be received by the Council within five working days of
the employes receiving the Grievance Panel's decision and must specify the grounds of
appeal.

Appeals may be raised on a number of grounds, e.g.;
A
® a failure by the Council to follow its grievance policy
e the decision was not supported by the evidence
e the action proposed by the Grievance Panel was inadequate/inappropriate

® new evidence has come to light since the grievance

The appeal will be heard by a pafnei of three membergg( of the Personnel & ¢ overnance
Advisory Committee who have not previously been involved in the case. There may be
msufficient members of the Personnel & Governance Advisory Commitiee who have not
previously been involved. If so, the appesl panel will be a committee of three Council
mermbers who may include members of the Personnel & Governance Advisory Commitiee.
The appeal panel will appoint a Chairman from one of its members.

The employee will be notified, In writing, usually within 10 working days of receipt of the
appeal of the time, date and place of the appeal meeting. The meeting will normally take
place within 25 working days of the Council's receipt of the appeal. The employee will he
advised that he/she may be accompanied by a warkplace colleague, a trade unicn
rapresentative or a {rade union official, :

At the appeal meeting, the

C;‘_:hairmaﬂ will:

® introduce the panel members to the employee

® axplain the purpose of the meeting, which is to hear the employee’s reasons for
appesling against the decision of the Grievance Panel

® explain the action that the appeal panel may take.

The employes (or companion) will be asked to sxplain the grounds of appeal.

The Chairman will inform the employee that he/she will receive the decision and the panel's
reasons, in writing, within five working days of the appeal meeting.

The appeal panel may decide fo uphold the decision of the Grievance Panel or substitute its
own decision,

The decision of the appeal panet is final.



COPYTHORNE PARISH COUNCIL
ANTI-HARASSMENT AND BULLYING POLICY

Intraduction
Policy
What type of treatment amounis to bullving or harassment?
Reporting concermns
Informal resolution

Raising a formal complaint
During the investigation
Hearing
Yictimisation
False allegations

Disclosure and confide

Motes

fox)



Introduction

All staff should be able to work in an environment free from harassment and bullying and be
treated with dignity and respect regardiess of gender, sexual orientation, transgender status,
marital or family status, colour, race, nationality, ethnic or national origing, creed, culture, religion or
belief, age, or disabiiity.

This policy and procedure provide guidance on what to do if you are concerned about bullying or
harassment and what to expect if you raise concerns. It applies to all staff (whether permanent,
fixed term, or casual), contractors and agency staff

Policy

The Council dees not tolerate bullying or harassment in place. This is the case for work-
related events that take place within or outside of nogmats ! Jrs; on councit property or

sal. You shouid aléf be aware that
neone, in some circumstances the

i harassed by staff,

or insulting behaviour, and/or an abuse or
person on the receiving end.

ef and age Harassment amounts to uniawful
scted characteristic’.

+  Verbal abuse or offi <.§§§:fe commerits, jokes or pranks related to age, disability, gender re-
assignment, marr;age civil partnership, pregnancy, maternity, race, religion, belief, sex or
saxual orientation

e Lewd or suggestive comments

» Deliberate exclusion from conversations or work activities

= Withholding information, a person needs in order to do their job

» Practical jokes, initiation ceremonies or inappropriate birthday rituals

« Physical abuse such as hitting, pushing or jostling

s Rifling through, hiding or damaging personal property

+  Subjecting a person to humiliation or ridicule, belittling their efforts, often in front of others

e Abusing a position of power



itis important to recognise that conduct which one person may find acceplable, another may find
totally unacceptable. All employees must, therefore, treat their colleagues with respect and
appropriate senstivity.

Bullying does not include appropriate criticism of an employee’s behaviour or proper performance
management. '

Reporting concerns

What you should do if you witness an incident vou believe to harassment or bullving

If you witness such behaviour you should report the incident in confidence to the Clerk or a
councilior. Such reports will be taken seriously and will be %reaﬁg o strict confidence as far as it is
possible to do so. 7

What vou should do if vou feel vou are being Bullied oy Ha
suppher (as opposed to & colleagus)

If you are being bullied or harassed by someoned | | Sl contact at work, please
raise this with the Clerk or a councilior in the fi : czide how best 1o deal
with the situation, in consultation with you. ' L

What you should do if you feel you apibei j o | 4

his with the Clerk or the Chair of
weal with the situation, in

gt or formal. The Informal
‘breaches of Code of Conduct

If you are being bullied or harassed by
the Councl in the first instance. They wi
consultation with you. Ther@
Resolution is describeddie s
breaches will be invel

behaviour is unacceptable, contrary to our policy and must
ask the Clerk, a colleague or another councillor to put this on
i confronting the perpetrator(s).

clearly 1o the pe
stop. Alternatively, va
your behalf or to be wit

tor{s) that
may wis

if the above approach does Aot work or if you do not want to try o resclve the situation in this way,
or if you are being bullied by your own manager, you should raise the issus with the Chair of the
Couneil. The Chair (or ancther appropriate individual) will discuss with you the option of trying to
resolve the situation informally by:

+ Telling the alleged perpetrator(s), without prejudging the matter, that there has been
complaint that their behaviour is having an adverse effact on a member of staff

» That such behaviour is contrary to our policy;

e That for employees, the continuation of such behaviour could amount fo a serious
disciplinary offence.



it may be possible to have the conversation with the allaged perpetrator without revealing your
name, if this is what you want. They will also stress that the conversation is confidential.

in certain circumstances we may be able fo involve a neutral third party to facilitate a resolution of
the problem. The Chair will discuss this with you if it is appropriate.-

If your complaint is resolved informally, the alleged perpetrator(s) will not usually be subject to
disciplinary sanctions. However, in exceptional circumstances {such as a serious ailegation of
harassment or in cases where a problem has happened before) the council may decids to
investigate further and take more forma! action notwithstanding that you raised the matter
informally. We will consult with you before taking this step.

Raising a formal complaint...
}jf\

If informal resciution is unsuccessful or inappropriate, you.ge ake a formal complaint about the

harassment or bullying to the Clerk or the Chair of the
lead to disciplinary action against the perpetrator(s),

need to co-operate with the investigation and p

« The name of the alleged perpetrator(s),
s The nature of the harassment Jllving,
¢ The dates and times the haras

s Any action igken b

We will énvesiigat%?ﬁ?a@ complain

supplier's emp!aye?‘% Lasking {5 & response to the sllegations.

... against 8 councillor

Formal concerns regarding potential breaches of Code of Conduct breaches will be investigated by
the Monitoring Officer.

During the investigation

Investigations will be carried out promptly, sensitively and, as far as possible, confidentially. i, after
an nvestigation, we decide that an employee has harassad or bullied another empioyee, then the
employee may be subject to disciplinary action, up to and inciuding dismissal.



The Council will consider how 1o protect your health and welibeing whilst the investigation is taking
place and discuss this with you. Depending on the nature of the allegations, the Investigator may
want to meet with you to better understand your compliant, Whilst there is no Statutory right to be
accompanied at investigation meetings, the Investigator will consider your request if you want to
have a work colleague or union representative with you at that meeting.

Hearing

After the investigation, a pane! will meet with you in a Grievance Hearing {following the Grievance
Procedurs) to consider the complaint and the findings of the investigation. At the meeting you may
be accompanied by a fellow worker or a trade union official,

sision and to notify you of your
0 put your appeal in writing
L Your appeal will be heard under

After the meeting the pane! will write to you to inform you of the
right to appeal if you are dissatisfied with the outcome. You
explaining the reasons why you are dissatisfied with the

Yictimisation

Employees and others who make allegations of
treated less favourably as a resuit.

i
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Hlying or harassment in'g
False aliegations

Staff and others have a responsibility no® :
faith will be deait with ung) (i 1

Disclosure and con

We will treat personal d
policy. Informat

Harassment'e i te seriolis misconduct. If, at any stage from the point at which 2
complaint is raise e is a case to answer and a disciplinary offence might have

been committed, W =
harassed or bullied a'¢glie
dismissal. *

This is a non-contractual proc:édure which will be reviewed from time to time.
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plotes
1. Protected characteristics

A ‘protected characteristic’ is defined in the Equafity Act 2010 as age, disability, sex, gender
reassignment, pregnancy and maternity, race, sexual orientation, religion or belief, and marriage
and civil partnership. 1t is unlawful to discriminate against an individual because of any of the
protected characteristics.

Discrimination includes treating people differently because of a protected characteristic.
Harassment is unwanted conduct related to a ‘protected characteristic’. Employees can complain
of harassment even if the behaviour in question is not directed at them. This is because the
complainant does not actually need to possess the relevant prof@iied characteristic. An employee
can complain of unlawful harassment if they are related egy! ith & protected characteristic, or
because a colleague believes they have a protected chagg

2. Legalrisks
An employee does not need to be employed o

oroteciad

k7
ause of g health co?%ﬁgon can make

e Job applicants who beiieve they have ﬁét%ﬁé” r
characteristic' can make a ciaig;_.
# New or established employe

The time 1o
outcomes.,

with different backgrounds and beliefs to share ideas and shape how the council achieves what
councitiors decide for the commuinity.

Different people find different things acceptable. It may not be obvious that some behaviour would
be unwelcome or could offend a person. Those in positions of ‘sower’ over an employee may not
always understand how werds or actions are received. An employee may not always find it easy o
communicate how they really feel. ‘Banter that on the face of it is reciprocated may nonetheless be
unwelcomed and damaging. Others who overhear comments, or learn of them third hand, will form
judgements about the culture.

Whilst both staff and councillors jeintly determine what the working culture is like, counciliors ars
key in demonstrating what is and isn't acceptable behaviour. This is apparent from how councillors

&



behave with each other in council meetings and also in how standards of behaviour are applied
through the use of informal discussion and formal policies. Examples of unacceptable behaviour at
work include (but are not limited to):

» physical conduct ranging from touching to sexual advances and serious assault;

» the offer of rewards for going along with sexual advances, &.g. premotion, access to
training;

® suggestions that refusing sexual advances will adversely affect aspects relating to
employment (such as pay, promoticn, training, work opportunities, or any other condition of

~ employment or development:

» comments about a person's appearance;

¢ jokes or comments of a sexual or racial nature or aboui@%‘
sexual orientation or religion:

¢ questions about a person's sex life:

» unwanted nicknames, especially related to a pet

s the use of obscene gestures:

o excluding an individua! for a non-work r

i

individual's age, disability,

at any particular person;
« spreading malicious rumours
« picking on someone or setting tf
e making threats or comments about;
s ridiculing somegd
e isolation or ng;
+  excluding somée

Employe Vide & saf work if a somplaint is made, discuss how
to man ips W t is being investigated and until the cutcome is
disclose on of the alleged perpetrator as for the aggrieved.
Consider w%ise ner. ] o2 offered as 2 ‘listening ear’ for both parties in the

at may be appropriate to the situation such as signposting (o
ng etc. If you have suspended a staff member, your duty of

care continues and it's consider their wellbeing and mental health.

Ensure that you regularly comimunicate with both parties.

5. Victimisation

All employees have the right to raise genuine concerns without the fear of reprisals. If the
aggrieved (or a witness) is treated differently / less favourably because they have raised a
complaint, then this is victimisation. This would include isolating someone because they have
made a complaint, cancelled a planned training event, or giving theim a heavier or more difficult
workioad. Victimisation can lead o a claim to an employment {ribunal.

6. False allegations



if an employee makes an allegation that they know to be untrue, or gives evidence that they know
to be unirue, the councit should consider the matter under the disciplinary procedure. Such an
aliegation would be potentially Gross Misconduct,

7. Complaints against councillors

Following the Ledibury case, the law is clear that any formal complaint regarding a breach of the
Code of Conduct must be referred to the ionitoring Officer for investigation. During the
investigation, it is critical to ensure that where an employee of the council has made the complaint,
that the council agrees with the employae reasonable measures to protect their health and safety.
Such measures may include a temporary change in duties, change of work location, not attending
meetings with the person to whom the complaint has been made gstc.




